City of Davenport City Commission Minutes of July 20, 2020

Minutes of the Regular Meeting of the City of Davenport, Florida, held Monday, July 20, 2020 at
7:00 p.m. in the Commission Room after having been properly advertised with the following
members present: Mayor H.B. Robinson and Commission Members: Vice-Mayor Brynn
Summerlin, Commissioner Bobby Lynch, Commissioner Tom Fellows and Commissioner
Brandon Kneeld. Also present: City Manager Kelly Callihan and City Attorney Andrew Hand.

Mayor Robinson declared a quorum present and opened the meeting with invocation and a salute
to the flag.

APPROVAL OF ORDER OF BUSINESS

Motion by Vice-Mayor Summerlin and seconded by Commissioner Kneeld to approve the Order
of Business. Motion carried unanimously with no discussion.

PUBLIC COMMENT

The Mayor invited anyone wishing to address the City Commission on any item not on the
Agenda.

Billie Kershner of 824 Center Crest Boulevard questioned the need for surveys. They were being
told that they had to have a survey every six months and wanted to clarify what they could or
couldn’'t do. Mayor Robinson responded that it was his understanding that the City had an
agreement with Center Crest that they wanted the authority to govern any construction in the
Park.

The City Manager responded that they did and invited Cliff Smith the City’s Building Official to
explain it better. Cliff added that the City had entered into an Agreement which detailed setbacks
and the guidelines at Center Crest.

Mayor Robinson further added that if they were having a disagreement then they needed to seek
an attorney.

Cliff further added that there were a lot of structures at Center Crest that were over the property
lines. He emphasized that the Property Appraiser lines were pretty close but they were not a
survey and the only way to know where they were would be through a survey. They being told
that they needed a survey every 6 months was simply not true and as long as they had a survey
when the home was place on the lot it should be fine. Cliff further added that the City required a
survey for anything that was built.

Ms. Kershner informed him that there was nothing in their variance that required a survey, so if it
was not in their variance then they shouldn’'t need one. The Vice-Mayor asked if the corners of
her lot been located because without a survey the Building Inspector needed something to
determine the property lines.

Cliff pointed out that he was the only authorized person in the City to issue a permit and he wasn’t
going to issue a permit for any construction without a survey. He didn’t know where the 6 month
time period had come from and as long as they had a survey it was fine. But either way he couldn’t
issue a permit without the HOA'’s approval.

The Mayor suggested that she come in one day and get with CIiff.
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Pam Massetti questioned why they needed a letter from the HOA. Cliff responded that the letter
of approval was in the ordinance. She further questioned if he could supersede the letter too. Cliff
responded no because it was outlined in the ordinance.

Carol Davis of 142 Pansy Street also asked for a copy of the agreement.

The Mayor informed both Ms. Massetti and Ms. Davis that they could request a copy at City Hall.
There being no one else, the Mayor closed Public Comments.

CONSENT AGENDA

Motion by Commissioner Kneeld and seconded by Commissioner Fellows to approve the
Consent Agenda which consisted of the July 6, 2020 Workshop and the July 6, 2020 Regular
Meeting Minutes. Motion carried unanimously with no discussion.

OLD BUSINESS — None

NEW BUSINESS

1. PUBLIC HEARING AND FIRST READING OF ORDINANCE NO. 938 UPDATING
REQUIREMENTS FOR FENCES AND WALLS

At this time the Attorney was instructed to read Ordinance No. 938 by title.

Marisa Barmby with the Central Florida Regional Planning Council presented a PowerPoint
presentation (on file) outlining the proposed amendments to the City’s Land Development
Regulation to address fences and walls. The following sections are proposed to be amended:

Add Section 2.32.00 — Fences, Walls, Hedges and Architectural features
Outlines requirements for permits

Location requirements

Height requirements

Material and Design requirements

Fence requirements for swimming pool

Gates

Architectural features

Decorative subdivision perimeter wall requirements for subdivision that are more than 10
lots

e Fence maintenance

Amend Section 5.02.08 Clear Visibility Triangle by adding language in 5.02.08(A) as follows:

(A) Nothing shall be erected, placed, parked, planted, or allowed to grow in such a manner
as to materially impede vision between a height of two feet and 10 feet above the
grade, in the visibility triangle (See Figure 5.02.08(A)). A chain link fence may be
included in the clear visibility triangle as long as it does not interfere with sight visibility.
The chain link fence must remain transparent. No slates or any other type of
obstructive material is permitted on chain link fencing.
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Amend Section 5.07.05.09 Landscaping for decorative and masonry walls

e Single family subdivisions with more than 10 lots and multifamily developments shall
provide decorative perimeter or screening walls as defined in Section 5.07.05.09(B)
along the entire length of all roadways and streets and decorative fences along all
other adjacent property boundaries. These perimeter walls and fences shall include
canopy trees and landscaping on the exterior side of the wall/fence.

o Decorative wall:
a) Required along roads, streets, and platted rights-of-way over 60 feet wide
b) Limited to concrete, masonry, brick, stone and ornamental iron.

o Decorative and ornamental on both sides.

e Use of Vinyl (PVC) fences on the perimeter adjacent to non-public land

She noted that the Planning Commission had recommended approval earlier in the evening.
The Mayor opened the Public Hearing.

Rennie Heath with the Cassidy Group in Winter Haven questioned the continued allowance of
PVC fencing along roadways. He was informed that they would still be allowed as they were now.

There being no one else the Mayor closed the Public Hearing.

Motion by Commissioner Kneeld and seconded by Commissioner Lynch to approve Ordinance
No. 938. Motion carried unanimously with no discussion.

2. PUBLIC HEARING AND FIRST READING OF ORDINANCE NO. 944 — REQUEST TO
APPROVE TEXT AMENDMENT TO THE UNIFIED LAND DEVELOPMENT CODE
RELATING TO PHARMACIES AND MEDICAL MARIJUANA DISPENSING FACILITIES

At this time the Attorney was instructed to read Ordinance No. 944 by title.

Providing a PowerPoint presentation, Marisa explained that this item was relating to pharmacies
and medical marijuana dispensing facilities; amending Article 3, Section 3.07.00, Zoning District
Summary Tables, Table 3.07.00(b) to include pharmacies and medical marijuana dispensing
facilities, and adding Section 4.03.14 Medical Marijuana Dispensing Facilities; and amending
Article 13, Definitions and Acronyms, to include related definitions. (PowerPoint on file)

She noted that the Planning Commission had recommended approval earlier in the evening.
The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Fellows and seconded by Vice-Mayor Summerlin to approve Ordinance
No. 944 on its first reading.

Discussion ensued with the Mayor questioning what would happen if they said no. Marisa
responded that they would have to treat them the same as pharmacies and allow them.
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3. REQUEST TO CONSIDER THE REVISED PRELIMINARY PLAT FOR BELLA VITA PHASE
1B-1(51 LOTS) AND PHASE 1 B-2 (44 LOTS)

City Planner Raymond Perez explained that this was to consider the revised preliminary plat for
Bella Vita Phase 1 B-2 (51 lots) and B-2 (44 lots). This request entailed a reduction of lots from
146 lots to 95 lots.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Lynch to provide consent for
the changing of the Plat. Motion carried unanimously with no discussion.

4. PUBLIC HEARING AND APPROVAL OF RESOLUTION NO. 450-20 FOR THE ANNUAL
STORMWATER UTILITY ASSESSMENT ROLL AND RATE

The Attorney was instructed to read Resolution No. 450-20 by title.

Utilities Director Mike Stripling explained that Revenues from the assessment were used solely
for stormwater purposes. The $60 per unit assessment and rate were the same as last year and
added that the total to be collected was $195,943.56.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Kneeld to approve Resolution
No. 450-20. Motion carried unanimously with no discussion.

5. PUBLIC HEARING AND APPROVAL OF RESOLUTION NO. 451-20 REPEALING THE
PERFORMANCE EVALUATION PROCESS FOR THE CITY MANAGER, THE CITY CLERK
AND THE CITY ATTORNEY.

At this time the Attorney was instructed to read Resolution No. 451-20 by title.
The City Manager explained that this was being presented at their request.
The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Kneeld and seconded by Vice-Mayor Summerlin to approve
Resolution No. 451-20.

Discussion ensued with Commissioner Kneeld questioning if this repealed the process or was
anything replacing it. The Attorney responded that this Resolution strictly repealed it and the
Commission could review an employee at any time that they wished.

Commissioner Kneeld questioned the need for a Resolution that would dictate the Commission
assigning a merit at a specific time. The City Manager responded that at the last meeting they
had talked about Staff bringing it back to them as an agenda item at the time of the employee’s
anniversary for them to decide on a merit.
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Commissioner Fellows assumed that when they agreed on a merit increase for the employees
that it included the City Clerk and further added that they needed to hold their own feet to the fire
and do them at least a month before their anniversary date.

Further discussion ensued with the Vice-Mayor questioning if the City Clerk had a contract. They
had one with the City Manager which they would be reviewing in a few minutes, so why not her.
She was the longest tenured City Clerk in the County and he felt that she needed a contract like
the City Manager did.

In answer to the Mayor’s question, the City Clerk answered that the last time she had been asked
about a contract, she had contacted the city clerks on the Ridge and only one or two actually had
a contract.

The Mayor was asked to get with the City Clerk and negotiate a contract and bring it back to them
for review and approval.

There being no further discussion, the Mayor called for the vote. Motion carried unanimously.
6. CONSIDER A RATE ADJUSTMENT FOR GARBAGE COLLECTION SERVICES
REQUESTED BY REPUBLIC SERVICES

At this time the Attorney was instructed to read Resolution No. 452-20 by title.

Finance Director Donald Carter explained that this increase was allowed as outlined by their
contract. Donald informed them that they were requesting an increase of 2.97%. The increase, if
approved would take effect October 1. He noted that the rate would increase from $13.71 to
$14.12 per month. The estimated annual cost of the rate adjustment was approximately $18,000
annually.

Also, if this increase was approved, a decision would need to be made whether to pass this
increase on to the customer. If it was decided to pass this increase to the customers, they would
have to pass ordinance.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Fellows and seconded by Vice-Mayor Summerlin to approve the rate
adjustment for the garbage collection service and not to pass the increase to the customer.

Commissioner Fellows explained that fortunately the City was in good shape and the pandemic
had effected a lot of the residents and he felt that the City should absorb the increase.

The Vice-Mayor felt that if they didn’'t pass along some of the increase now that when they did
have to, they would be facing more opposition. A little bit of increase was negligible.

Commissioner Lynch agreed that maybe they should go up a little bit.

Donald inserted that the contract would be coming up again soon and who knew what was in
store for them at that time during the process. He asked that they keep this in mind.
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The Mayor reiterated the motion, however Commissioner Fellows stated that he was willing to
amend the motion because it seemed that the consensus was to pass the increase along to the
residents and he was willing to amend his motion to reflect this.

The Finance Director asked that they approve Resolution as is and direct staff to move forward
with the ordinance to increase the garbage rate because it was going to take a while to go through
the process dictated by the state; as far as notifying and advertising the rate increase.

The Vice-Mayor questioned if they had enough time to meet the October 1% deadline. Donald
responded that probably not. Commissioner Kneeld suggested that they aim for a January 1
implementation date, which would give them time.

There being no further discussion, the Mayor called for the vote. Motion carried unanimously.

7. SET THE TENTATIVE MILLAGE RATE FOR FISCAL YEAR 2020-2021 AND SCHEDULE
THE PUBLIC HEARING DATES

Donald explained that they needed to set the tentative millage rate for FY 20/21. He further noted
that the millage rate being proposed was 7.5000.

They also needed to schedule the Public Hearing dates, which Staff was recommending the dates
of Thursday, September 10" and Thursday, September 24",

At this time a motion was made by Vice-Mayor Summerlin and seconded by Commissioner Lynch
to set the tentative millage rate at 7.5000 mills. Motion carried unanimously with no discussion.

The Public Hearing dates of Thursday, September 10" and Thursday, September 24" met with
the consensus of the City Commission.

8. DISCUSSION AND APPROVAL OF CITY MANAGER’S CONTRACT

The Mayor outlined the following changes to the City Manager’s contract. This included the
deletion of paragraph f) on page 2 because it conflicted with the resolution requirements. Also on
page 3 in Section 8 — Automobile Allowance, it referenced annual review and this needed to
be change to “budget workshop”.

The Mayor opened and closed the Public Hearing with no public input.
Motion by Commissioner Kneeld and seconded by Commissioner Fellows to approve the
contract with the City Manager with the changes made. Motion carried unanimously with no

discussion.

9. SELECTION OF MANAGER AT RISK FIRM TO PROVIDE CONSTRUCTION SERVICES
FOR THE NEW COMMUNITY CENTER

Before turning it over to Donald, the City Manager stated that they have been talking about the
Community Center for a while and the project had now moved into the construction phase. Donald
proceeded to inform them that Staff had issued an RFQ for a Manager at Risk firm. The City had
received five (5) proposals and the Selection Committee had reviewed and ranked them. As a
result, Welbro Building Corporation was ranked number 1 and Staff was asking for acceptance
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and to direct the City Manager to proceed with contract negotiations with Welbro Building
Corporation for Manager at Risk.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Fellows to accept Staff's
recommendation for Manager at Risk for the Community Center.

In answer to the Vice-Mayor’'s question, the City Manager answered that the Manager at Risk
would be constructing the community center. Staff would work with the architect and the firm to
come up with a guaranteed maximum price and bring it back to them for approval.

Commissioner Fellows asked if he was familiar with the firm. Kelly responded that he had worked
with this firm and they had always worked within budget and ahead of schedule.

There being no one else, the Mayor called for the vote. Motion carried unanimously.
CITY MANAGER REPORT

The City Manager provided a Census update. Noting that the city was sitting at number 2 and
would be continuing with the gift card giveaway.

He also updated them on the Polk Regional Cooperative meeting that Commissioner Fellows,
Mike Stripling and himself had attended last week. At this meeting they had been told that they
were holding Davenport to their 2025 numbers and by doing this it put the city in a better situation.
The City’s permit would be on the Board’'s August meeting for approval

He also informed them that there had been a School Naming Committee meeting for the new high
school. The City had been very well represented by himself, the City Clerk and Harriet Rust.
Names nominated included: Davenport High School, Horse Creek High School, and Heritage Trail
High School. The School Board would also be doing a Google survey to get the community
involved and would be sending it to the City the link to place it on its social media and website.
CITY ATTORNEY REPORT — Nothing to report

CITY CLERK REPORT

The City Clerk announced that the position for her Assistant has been posted on the City’s
website.

She also informed them that she had finally heard back from the company on the recording
system. They had come by and taken pictures and measurements to provide the city with a quote.
As soon as she heard from them she would bring it back to them.

CITY COMMISSION COMMENTS

Reading from a prepared statement, Commissioner Kneeld announced his resignation from the
City Commission effective noon August 3.

The Mayor informed him that he would be missed and he would miss his good judgement.
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Commissioner Lynch voiced that they would miss him and his in depth research of items.

He also asked for an update on the roads. The City Manager answered that they were currently
working on the lines so they couldn’t pave until they were finished. They were trying to do the
area around the school so that whenever school did start, they would be finished. They were
probably looking at another 12 months for completion and asked to please be patient with them.

Commissioner Fellows announced that the Historical Society was doing something to welcome
the School back and asked if maybe the City could do something. The City Manager informed
them that on August 17" at 8:00am, the City would be welcoming the teachers back by providing
a breakfast and opportunity for the City Commission to take a tour and meet the teachers.

Commissioner Fellows also expressed his regret at seeing Commissioner Kneeld go and wished
him well.

Vice-Mayor Summerlin shared that Commissioner Kneeld had always done his research on items
and he had appreciated this because it also enlightened him on the situation. Like everyone else
he would miss him at the dais.

Mayor Robinson also announced that the First Baptist Church was having a lunch for all the
construction workers at the school this Friday.

Before adjourning, the City Manager asked if there was anything they wanted staff to do to let the
residents know that there was a spot to fill on the Commission. It was the consensus to post
something on Facebook and the website and spelling out the qualifications and length of term.

There being no further business, a motion to adjourn was made by Commissioner Lynch and
seconded by Commissioner Fellows and carried unanimously.

Meeting adjourned at 8:37 p.m.

| HEREBY CERTIFY that the foregoing Minutes are true and correct.

Raquel Castillo, City Clerk
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