City of Davenport City Commission Minutes of January 6, 2020

Minutes of the Regular Meeting of the City of Davenport, Florida, held Monday, January
6, 2020 at 7:00 p.m. in the Commission Room after having been properly advertised with
the following members present. Mayor HB Robinson and Commission Members: Vice-
Mayor Brynn Summerlin, Commissioner Bobby Lynch, Commissioner Tom Fellows and
Commissioner Brandon Kneeld. Also present: City Manager Kelly Callihan and City
Attorney Andrew Hand.

Mayor Robinson declared a quorum present and opened the meeting with invocation and
a salute to the flag.

APPROVAL OF ORDER OF BUSINESS

The City Manager advised that Item 4 under Old Business required further worked and
asked that it be tabled.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Lynch to accept the
Order of Business. Motion carried unanimously with no discussion.

PUBLIC COMMENT

Tony Stewart of 121 W. Murphy Street stated that he recalled at the last meeting that it
was mentioned that because waterlines were being installed that there was a hold on the
street resurfacing project and asked for an update on the Jamestown streets. He was
informed that no waterlines were being replaced in Jamestown so they were looking at
the end of the month to start the resurfacing of the streets in Jamestown.

There being no one else the Mayor closed Public Comment.
CONSENT AGENDA

Motion by Commissioner Fellows and seconded by Commissioner Kneeld to approve the
Consent Agenda which consisted of the December 16, 2019 Planning Commission and
December 16, 2019 Regular Meeting Minutes.

The City Clerk noted the correction to the Planning Commission Minutes. The
introduction section of the meeting referenced Regular Meeting and they had been
corrected to say Planning Commission. There being no discussion, the Mayor called for
the vote. Motion carried unanimously.

OLD BUSINESS
1. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 905 TO

APPROVE A LAND USE PLAN AMENDMENT (LUPA) FROM POLK COUNTY
RESIDENTIAL SUBURBAN EXTRA (RSX) TO RESIDENTIAL LOW (RL). OWNER:
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JAMES A. BIONDOLILO & EVA BIONDOLILLO. GENERAL LOCATION: 305
SOUTH BLVD. EAST

At this time the Attorney was instructed to read Ordinance No. 905 by title.

City Planner Raymond Perez advised that this was a request for a Small-Scale Land Use
Plan Map Amendment (LUPA) from Polk County Residential Suburban Extra (RSX) to
Residential Low (RL). The property consisted of .79+ acres and was located at 305 South
Boulevard East.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Kneeld to approve
Ordinance No. 905 on its second and final reading.

The Vice-Mayor asked if there were any changes since first reading. Raymond replied
that there were none.

There being no further discussion, the Mayor called for the vote. Motion carried
unanimously.

2. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 906 TO
APPROVE TO REZONE A PARCEL OF LAND FROM POLK COUNTY
RESIDENTIAL SUBURBAN EXTRA (RSX) TO RESIDENTIAL 3 (R-3). OWNER:
JAMES A. BIONDOLILO & EVA BIONDOLILLO. GENERAL LOCATION: 305
SOUTH BLVD. EAST

At this time the Attorney was instructed to read Ordinance No. 906 by title.

Raymond provided that this was the rezoning of the same parcel of land from Polk County
Residential Suburban Extra (RSX) to Residential 3 (R-3). There had been no changes
since first reading.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Lynch and seconded by Vice-Mayor Summerlin to approve
Ordinance No. 906 on its second and final reading. Motion carried unanimously with no
discussion.

3. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 914
APPROVING A SMALL SCALE LAND USE PLAN AMENDMENT FROM
RESIDENTIAL MEDIUM (RM) TO RESIDENTIAL HIGH (RH). NOTTING HILL
PHASE 2 DEVELOPMENT — GENERAL LOCATION: SOUTHWEST CORNER OF
COUNTY ROAD 547 AND 10™ STREET

At this time the Attorney was instructed to read Ordinance 914 by title.

Page 2 of 10



City of Davenport City Commission Minutes of January 6, 2020

Raymond provided that this was a Land Use Plan Amendment from Residential Medium
(RM) to Residential High (RH). Raymond further outlined that this project consisted of
several apartment buildings and pointed out the second entrance being proposed by the
engineer. This fulfilled the two (2) access requirement and recommended approval.

The Mayor opened the Public Hearing.

Mr. Miguel Morales of 203 Melissa Place and Mr. Mohammd Hossain of 171 Melissa
Place provided for the record a letter of objection to Ordinance 914.

Sharon Garrett of Carl Boozer Road again voiced her concern for “F” curbs. She also
wanted to asked how they would get their second entrance when it was owned by a
different owner.

David Schmidt of David Schmidt Engineering, 12301 Lake Underhill Rd, Orlando, FL
32828 answered that they had tried to avoid having a connection to the existing
development. They had tried a second entrance off Davenport Boulevard but the County
wouldn't let them. They looked on the east side of 10" Street but they couldn’t because
of the 4ft — 7ft drop off. As much as they wanted to avoid the connection to the existing
entrance (Phase I), his client had agreed to it. In regards to the letter of objection, his
client and their attorney had been in contact with their attorney and they had agreed to
take on 100% of the retention pond maintenance. This offer was on the table right now
but they hadn’t heard anything yet.

The Vice-Mayor appreciated them making the effort and working out the second entrance.
There being no one else, the Mayor closed the Public Hearing.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Kneeld to approve
Ordinance No. 914 on its second and final reading.

There being no further discussion, the Mayor called for the vote. Motion carried
unanimously.

4. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 918 TO
UPDATE THE FUTURE LAND USE ELEMENT OF THE COMPREHENSIVE PLAN,
10 REMOVE THE MINIMUM DENSITY REQUIREMENTS IN THE RESIDENTIAL
MEDIUM AND RESIDENTIAL HIGH FUTURE LAND USE DISTRICTS

Motion by Vice-Mayor Summerlin and by Commissioner Lynch to table Ordinance 918.
Motion carried unanimously with no discussion.

5. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 919 TO
AMEND THE FUTURE LAND USE DESIGNATION FROM RECREATION (REC) TO
RESIDENTIAL MEDIUM (RM) TO CORRECT A MAPPING ERROR. OWNER:
DOREATHA SHEPPARD. GENERAL LOCATION: 107 W. MURPHY ST
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At this time the Attorney was instructed to read Ordinance 919 by title.

Marisa Barmby with the Central Florida Regional Planning Commission explained that
this was a change from Recreation (REC) to Residential Medium (RM). She also provided
that the Planning Commission had heard this December 16" and had recommended
approval for Ordinance 919 and the companion Ordinance 920.

The Mayor opened the Public Hearing.

Pastor Joe Hobbs of 7400 High Lake Drive, Orlando Florida 32818 asked where the
property was located. He was informed that it was the house west of Jamestown Park
and did not affect his church.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Kneeld to approve
Ordinance No. 919 on its second and final reading. Motion carried unanimously with no
discussion.

6. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 920 TO
AMEND THE ZONING DESIGATION FROM PARKS AND RECREATION (PR) TO
LOW DENISTY RESIDENTIAL (R-4) TO CORRECT A MAPPING ERROR. OWNER:
DOREATHA SHEPPARD. GENERAL LOCATION: 107 W. MURPHY ST

At this time the Attorney was instructed to read Ordinance 920 by title.

Marisa provided that this was the companion ordinance to the one they had just passed.
This was a small scaled amendment and it require transmittal to the State.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Kneeld and seconded by Commissioner Fellows to approve
Ordinance No. 919 on its second and final reading. Motion carried unanimously with no
discussion.

7. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 921 TO
AMEND THE FUTURE LAND USE DESIGNATION FROM CITY UNASSIGNED TO
RECREATION (REC). OWNER: CITY OF DAVENPORT. GENERAL LOCATION: 0
MURPHY STREET WEST

At this time the Attorney was instructed to read Ordinance 921 by title.

Marisa advised that this was the future land use from City Unassigned to Recreation
(REC) for the piece of property which was part of the Park. This amendment did not
demonstrate any negative impacts on the City’s facilities since the site included a portion
of Jamestown Park. In addition the Planning Commission had heard this December 16™
and had recommended approval of Ordinance 921 and the companion ordinance 922.
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The Mayor opened the Public Hearing.

Tony Stewart of 121 West Murphy Street questioned the area where the playground
equipment was located and why it wasn’t outlined on the map. He was informed that the
playground area already had a Recreation designation, however this one had been left
out.

There being no one else, the Mayor closed the Public Hearing.

Motion by Commissioner Lynch and seconded by Vice-Mayor Summerlin to approve
Ordinance No. 921 on its second and final reading. Motion carried unanimously with
Commissioner Kneeld pointing out that a small mistake 50 years ago had cost them time
and money.

8. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 922 TO
AMEND THE ZONING DESIGNATION FROM CITY UNASSIGNED TO PARKS AND
RECREATION (PR). OWNER: CITY OF DAVENPORT. GENERAL LOCATION: 0
MURPHY STREET WEST

At this time the Attorney was instructed to read Ordinance No. 922 by title.
Marisa provided that this was the companion Ordinance.
The Mayor opened and closed the Public Hearing with no public input.

Motion by Vice-Mayor Summerlin and seconded by Commissioner Fellows to approve
Ordinance No. 922 on its second and final reading. Motion carried unanimously with no
discussion.

9. PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 923 TO
UPDATE LANGUAGE RELATING TO THE COMPREHENSIVE PLAN AND LAND
DEVELOPMENT REGULATIONS CHAPTER 13-5 PLANNING AND
DEVELOPMENT, ARTICLE I —IN GENERAL OF THE CODE OF ORDINANCES

At this time the Attorney was instructed to read Ordinance No. 923 by title.

Marisa provided that this was a cleanup item and was updating language relating to the
Comprehensive Plan and Land Development Regulations in Chapter 13-5.

The proposed change include:

¢ Removing outdated language

e Removing language regarding file kept with the City Clerk

¢ New language state location of document

¢ New language mentions consistency with Comprehensive Plan and Florida Statutes.
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The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Kneeld and seconded by Vice-Mayor Summerlin to approve
Ordinance 923. Motion carried unanimously with no discussion.

10.PUBLIC HEARING AND SECOND AND FINAL READING OF ORDINANCE 924 TO
REMOVE APPENDICES A - C FROM THE LAND DEVELOPMENT REGULATIONS

At this time the Attorney was instructed to read Ordinance No. 924 by title.

Marisa advised that this too was a housekeeping item. They were removing Appendices
A thru C. These would be adopted into a Public Works Manual by Resolution, which
would allow the City to adopt changes as necessary. She further noted that this had been
recommended for approval by the Planning Commission on December 16%,

The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Fellows and seconded by Commissioner Lynch to approve
Ordinance 924.

Discussion ensued Commissioner Kneeld questioning if this was first or second reading
because it was listed under Old Business, however the item titled referenced “first
reading”. He was informed that it was “second reading” and the correction was made.

There being no other discussion, the Mayor called for the vote. Motion carried
unanimously.

NEW BUSINESS

1. PUBLIC HEARING AND FIRST READING OF ORDINANCE 926 CREATING A LOW
DENSITY RESIDENTIAL (R-5) ZONING DISTRICT

At this time the Attorney was instructed to read Ordinance No. 926 by title.

Marisa reiterated that under the current Land Development Regulations, there were no
zoning districts that permitted 50-foot wide lots. Several of the recently proposed
residential developments have submitted applications to rezone to Planned Unit
Development to obtain 50-foot wide lots and smaller side yard setbacks. The proposed
R-5 zoning district provides for 50-foot wide lots and also requires open space and
recreational amenities. She further outlined the table of permitted uses and setback
requirements and noted that the Planning had recommended approval earlier in the
evening.

The Mayor opened and closed the Public Hearing with no public input.
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Motion by Commissioner Fellows and seconded by Commissioner Lynch to approve
Ordinance 926.

Discussion ensued with Commissioner Kneeld pointing out that he still didn’t feel that 50-
foot lots was the way to go. However seeing that the Planning Commission viewed 50-
foot lots acceptable, he would like to entertain the idea of maybe pairing this back a little
further and eliminate it from the Residential Low future land use category and leaving it
in Residential Medium and also adding a parking requirement of a certain amount of
parking spaces be provided on a per unit basis.

Explaining the shared community parking further, Commissioner Kneeld provided that for
example this would be one shared space per every 5 units. This would help keep vehicles
off the street.

The Vice-Mayor renewed his objection of 50-foot lots and voiced that he couldn’t go along
with it.

Commissioner Fellows advised that they had the same issue in the traditional east side
of town. But the point being, if they drove through the neighborhood, no one was going
to be able to tell the difference between a 50-foot lot or a 55-foot lot. He didn’t think that
the difference between the lots would increase the traffic that much or put that many more
cars in the development. It was being made a bigger issue than what it was.

Commissioner Kneeld voiced that he understood the direction the Commission wanted to
go but he asked that they consider mitigating some of the issues that might come with the
smaller lots.

Commissioner Lynch pointed out that people were going to park on the street regardless.
He also drew their attention to their change of alternating the A/C units which would allow
access between homes; not necessarily a fire vehicle but a firemen with a hose. He
further stated that Davenport was the exception to the larger lots but if they looked at
other communities, they would find the smaller lots. Times had changed and a lot of
people did not want to take care of the larger lots. They were at a point in time that a 50-
foot lot was unheard of and it would work.

The Mayor asked Commissioner Kneeld to explain the parking issue. Commissioner
Kneeld explained that they could have one (1) parking space for every 5 units. A
development with 50 units would have 10 parking spaces set aside somewhere in the
development that a visitor or resident could park in.

Commissioner Lynch voiced that he wasn’t opposed to the extra parking.
The Vice-Mayor pointed out that there was already a requirement for an open space,

which was typically the club house area. Commission Kneeld inserted that some HOA'’s
did not allow overnight parking, which defeated this resolution.
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The Vice-Mayor further asked what would keep the HOA from prohibiting this rule. Marisa
answered that this would be something that would have to be outlined on the plat. The
Attorney also advised that it could be part of their Code as well.

Commissioner Fellows concluded by pointing out that these developments were going to
come regardless and if they had to bend a little to provide the 50-foot lots they should.
The developers have always been good about working with the City by installing
sidewalks in front, providing buffering area, and two (2) entrances.

Commissioner Kneeld asked how they felt about limiting it to Residential Medium too.

At this time, Commissioner Kneeld moved to amend the Ordinance to include a measure
for parking and to remove the Residential Low land use. The second was provided by
Vice-Mayor Summerlin.

Discussion ensued with the Attorney explaining that the individual who had made the
motion would have to be asked to amend their motion, then it would be voted on. If they
were going to make changes then they would have to instruct staff to make those changes
and depending on what they were, either bring it back before the Planning Commission
or as first reading to the City Commission.

The Vice-Mayor asked Commissioner Fellows his opinion on the density. Mr. Fellows
responded that his position was to approve it as presented.

The Vice-Mayor then asked what the opinion was from Staff and Central Florida Regional
Planning and asked if they went back and put it as Medium was this going to cause the
developer big heartburn. Marisa responded that it would because now to get the R-5 they
would be coming back to them with a future land use map amendment and depending on
the size of the property and if they was over 10 acres, it would have to go to the State for
review and approval before second reading. It would basically be a time issue.

The Mayor asked for direction from the Attorney on the motion and amendment. The
Attorney responded that if they were going to follow Robert’s Rule of Order, they would
have to ask the original motion maker to amend their motion and take a vote on that
motion. If that motion failed then they could create a new motion.

The Mayor asked Commissioner Fellows if he would like to amend his motion.
Commissioner Fellows replied that he did not and wanted his motion to stand and move
for approval of Ordinance 926.

There being no other discussion, the Mayor called for the vote. Motion carried with Vice-
Mayor Summerlin and Commissioner Kneeld opposing.

2. REQUEST TO APPROVE RESOLUTION NO. 438-20 ADOPTING THE PUBLIC
WORKS MANUAL OF STANDARDS TO INCLUDE PART I: ENGINEERING
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STANDARDS AND PART II: UTILITY SPECIFICATIONS AND TECHNICAL
STANDARDS FOR THE CITY OF DAVENPORT

At this time the Attorney was instructed to read Resolution No. 438-20.

Marisa provided that this was the companion Resolution to the Ordinance they had
adopted earlier. They would continue to work with Staff to come to them with any
changes.

The Mayor opened and closed the Public Hearing with no public input.

Motion by Commissioner Kneeld and seconded by Vice-Mayor Summerlin to approve
Resolution 438-20. Motion carried unanimously with no discussion.

CITY MANAGER REPORT

The City Manager introduced the City’s new Building Official Cliff Smith. He also drew
their attention to the Newsletter, Departmental Reports and project list at their dais. He
also announced that Staff had attended the groundbreaking at the new assisted living
facility.

CITY ATTORNEY REPORT

The Attorney advised that he had nothing to report. However, he had pulled up the Robert
Rules of Order online and noted that a motion could be amended as long it was a main
motion and not a secondary motion. If they wanted he would recommend that they revisit
the motion as a point of order to rescind the vote and then make a motion to revisit the
decision.

At this time the Mayor declared that he was asking for a vote to rescind the motion or
leave it as is and proceeded to ask for a vote from those that wanted to rescind the original
vote. Both Commissioner Kneeld and Vice-Mayor Summerlin voted in favor.

The Attorney clarified that the motion should be rescinded and they should act on the
motion that amended the main motion but they needed to open up the item first.

The Vice-Mayor pointed out that they couldn’t do that because the only ones that could
offer that vote were not on the prevailing side and you had to be on the prevailing side to
revisit an original motion and neither him nor Commissioner Kneeld were.

Commissioner Kneeld ask for a point of order that the vote on the main motion was out
of order while there was an amendment on the table. So therefore, they were back to his
amendment now.

Commissioner Fellows asked where did this leave his motion that had been voted on and
approved? The Vice-Mayor explained that the proper procedure was to have allowed
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Commissioner Kneeld to amend his motion and vote on the amendment and if it didn’t
pass then they would be back to his original motion.

At this time Commissioner Kneeld restated his amendment to remove Residential Low
and leave it Residential Medium and to include a parking requirement of his suggestion
of 1 space per 5 units, but to leave it to the decision of staff and Central Florida Regional
Planning Council. The second was provided by Vice-Mayor Summerlin.

There being no discussion, the Mayor called for the vote on the amended motion. Motion
failed with Mayor Robinson, Commissioner Lynch and Commissioner Fellows opposing.

At this time the Mayor asked for a vote on the original motion made by Commissioner
Fellows. Motion carried with Vice-Mayor Summerlin and Commissioner Kneeld opposing.

CITY CLERK REPORT — Nothing to report
CITY COMMISSION COMMENTS

Commissioner Kneeld wished everyone a Happy New Year and reminded everyone of
the Chat with a Commissioner this Saturday.

Commissioner Lynch also wished everyone a Happy New Year.
The Vice-Mayor also expressed a Happy New Year to everyone and shared that one of
the property owners of the right-of-way closure on Page Road had stopped by his office

to thank the Commission.

There being no other business, a motion to adjourn was made by Vice-Mayor Summerlin
and Commissioner Kneeld. Motion carried unanimously.

Meeting adjourned at 8:08 p.m.

| HEREBY CERTIFY that the foregoing Minutes are true and correct.

Raquel Castillo, City Clerk
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